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You Can Enhance Your Business Policy

As more insurance companies steer “Main injury or property damage, claims which are

Street” businesses to comprehensive insur- usually covered by the business owner’s poli-
ance packages like a business owners policy, cy. This differs from professional liability
business owners are sleeping better knowing claims, which come from errors, omissions

there’s a good chance a @~ and negligent acts that

claim will be covered. cause financial detriment

That sense of security is to another. Covering these
not unreasonable, given claims is not impossible
the fact that a business but likely requires a spe-
owner’s policy is packed cific insurance policy,
with coverage enhance- usually called errors and
ments and higher limits omissions insurance.
for property and general Failure to carry this insur-
liability claims. But one ance means paying to
significant area of caution defend professional liabili-
is professional liability ty claims out of pocket.
coverage: A majority of For more information on
professional liability claims are not covered using errors and omissions insurance to
by the business owner’s policy. enhance your business owner’s policy, call

General liability claims stem from bodily our service team today. ll

Co-Insuring Can Lower D&O Costs

hile favorable claims trends and

increased market capacity have
contributed to as much as a 30%
average decrease in costs of directors
and officers (D&O) insurance, smaller
firms still struggle to justify the
expenditure.

A possible step to control costs while
still obtaining D&O coverage is co-
insurance. Like other forms of insur-
ance, D&O rates are more affordable
for firms that are able to shoulder
some of the cost of claims internally.

For example, consider obtaining

D&O with a 20% co-insurance clause.
In return for your willingness to cover
20% of the expense of the settlement
yourself, the D&O insurance company
agrees to offer a lower premium and
cover 80%. Retention limits for
defense costs may also be available,
and, like co-insurance, the more dol-
lars you agree to retain, the lower
your premium.

Such an option may be the missing
element in your firm’s goal of obtain-
ing a D&O policy. For more informa-
tion, call our service team today. B




Racial Harassment
in the Workplace
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Business owners understand
there is little they can do to con-
trol the personal beliefs of employ-
ees. But when those personal
beliefs spill into the workplace,
employers could be on the hook.

The Equal Employment
Opportunity Commission (EEOC)
reports that racial harassment was
the leading cause of complaints,
making up 37% of all filings with
the commission in 2007—30,510 in
all. “It's time for Corporate
America to be more proactive in
preventing and eliminating racist
behavior in the workplace,” says
EEOC Chairwoman Naomi Earp.

EEOC settlements with employ-
ers often include rewards for dam-
ages costing from thousands to
millions of dollars. Concerned
employers should consider an
employment practices liability
insurance (EPLI) policy. This policy
will help provide defense costs and
coverage for claims against
employers, including discrimina-
tion, harassment and wrongful ter-
mination. Claims such as these are
not typically covered by other busi-
ness liability insurance.

For information on preventing
workplace harassment, identifying
warning signs and implementing
recommended procedures, visit
www.eeoc.gov. il

Training Against Errors and Omissions

Most formal employee training
methods fit a similar template:
tour of the building, hasty intro-
ductions, and the always important
signing-the-back-page of the hand-
book. Unfortunately, most formal
training programs fail to mention
anything about the firm’s errors
and omissions (E&QO) insurance
policy.

Boring? This policy may be the
most important form of business
insurance your firm carries. If
new employees fail to understand
the types of actions that are not
covered by your firm’s policy, a
claim resulting from their actions
will be defended and/or settled
with your firm’s own money. And

just assuming the acceptable guide-
lines are clear is a dangerous act of
faith.

Have your staff acknowledge that
they understand what professional
activities are outside the bounds of
the firm’s practice area. During
training, have employees demon-
strate that they understand your
firm’s policies and establish a
record of their training and compre-
hension. Set and apply sanctions
for those who violate guidelines.
And make sure they know what
actions are and are not covered by
your insurance.

For more tips on controlling your
firm’s E&O risk, call our service
team today. W

Putting Their Lives on the ON-line

People are putting their lives on the
ON'-line. Sites like MySpace and
Facebook are home to tens of millions
of Americans from every age group
looking to let the world know who
they are. Want to know more about
your children’s teachers or that person
you're going out with tonight? Simply
type their name into a search engine;
chances are you'll find something.

This glut of information is a delicate
issue for employers. According to
Insurance Journal, employers who use
the Internet to find out more about
employees and/or potential employ-
ees could be entering a minefield. A
search could lead to information that
is normally not allowed to be asked
during an interview, such as family
history, cultural information or reli-
gious or sexual affiliation. That infor-
mation might end up being used in an
employment decision.

If this happens, the end result
could be an expensive discrimination

claim. Employment practices claims

are not covered by standard business
insurance. They are covered by
employment practices liability
insurance.

Devise, implement and make clear
your firm’s policy on using Internet
information in employment practices,
make doubly sure you follow the law
on all employment decisions, and
consider insuring against employ-
ment practices liability. H



Employee Privacy on the Office Computer

The pervasive use of technology
places an impressive burden on
employers to double as watchdogs.
But why does it matter if employees
use work computers for personal
use? While issues like security
and lost productivity are often
discussed, there is another loom-
ing threat. Consider the case of an
employer who, while auditing a
staffer’s computer, discovers an
employee’s personal blog or
MySpace page. The employer
takes action, and the disciplined
staffer retaliates claiming a viola-
tion of privacy.

Such cases are becoming more
prevalent, according to Philip Voluck,
managing partner of the law firm
Kaufman, Dolowich & Voluck’s mid-
Atlantic office. To manage this grow-
ing threat, he recommends employers

take the following steps:

¢ Inventory company property.
Consider who has what and why.
Ask, “To whom did we provide lap-
tops, cell phones, BlackBerrys and the

like and for what purpose?”

¢ Create a written, comprehensive
policy outlining technology-related
obligations and requirements and dis-
tribute to all employees. This should

detail specifics on personal use. It
should also include a clear reminder
that it is company property and “as
such, the employee has no reasonable
expectation for privacy, their comput-
er use is being monitored, and
they’re not to engage in any
unlawful conduct,” Voluck says.
Such defenses are not foolproof,
and standard business insurance
will not cover claims of violation
of employee privacy, harassment
or wrongful termination. Only
special liability insurance, com-
monly called employment prac-
tices liability (EPL), can cover
such claims. Failure to secure this
insurance means taking on claims
yourself and possibly paying defense
and/or settlement out of pocket. For
more information on EPL insurance,
call our service team today. H

Equal Employment Exposures

he Equal Employment Oppor-

tunity Commission enforces the
federal laws against job discrimina-
tion and harassment. Currently,
EEOC has enforcement responsibili-
ty for the following federal
employment discrimination laws:

e Title VIl of the Civil Rights Act of
1964, which makes it illegal to dis-
criminate against a person on the
basis of race, color, religion, sex or
national origin. The law also protects
you from retaliation if you complain
about discrimination or participate in
an EEOC investigation or lawsuit.

¢ The Pregnancy Discrimination
Act, which amended Title VIl to make
it illegal to discriminate against a
woman because of pregnancy, child-
birth or a medical condition related
to pregnancy or childbirth.

* The Equal Pay Act of 1963,
which makes it illegal to pay differ-
ent wages to men and women if
they perform equal work in the
same workplace. The law also pro-
tects you from retaliation if you com-
plain about discrimination or partici-
pate in an EEOC investigation or
lawsuit.

e Title | of the Americans with
Disabilities Act of 1990 (ADA), which
makes it illegal to discriminate
against a person with a disability in
private companies and state and
local governments. The law also pro-
tects you from retaliation if you
complain about discrimination or
participate in an EEOC investigation
or lawsuit.

e Sections 501 and 505 of the
Rehabilitation Act of 1973, which

make it illegal to discriminate
against a person with a disability in
the federal government. The law
also protects you from retaliation if
you complain about discrimination
or participate in an EEOC investiga-
tion or lawsuit.

¢ The Age Discrimination in
Employment Act of 1967 (ADEA),
which protects people who are age
40 or older from discrimination
because of age. The law also pro-
tects you from retaliation if you
complain about age discrimination
or participate in an EEOC investiga-
tion or lawsuit.

Insurance may be available for
claims against employers involving
any of the laws above. For more
information, call our service team
today. B
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Thank you for
your referrals.

If you're pleased with
us, spread the word!
We’'ll be happy to give
the same great service
to all of your friends

and business associates.

IT Consultants Need E&O

I nformation technology consultants beware: Clients are increasingly
requiring errors and omissions insurance as a prerequisite for hire.

Faulty advice and/or programming and failure to secure and/or back
up information can cause serious financial detriment to your clients.
They know that if you don’t carry adequate E&O limits they could end
up paying the bill.

If you are an IT specialist, you might benefit greatly from an E&O
policy. Failure to carry E&O insurance does not relieve your liability for
damages your professional mistakes cause. This means, if found liable,
you will have to cover your client’s losses yourself. It may also prevent
you from securing that lucrative contract you've been hoping to land.

For more information on E&O coverage for IT professionals, call our
service team today. B




